
EX PARTE OR LATE FILED

Federal Communications Commission
Washington, D.C. 20554
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The Honorable Jim Leach
U. S. House of Representatives
2186 Rayburn House Office Building
Washington, D.C. 20515

Dear Congressman Leach:
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Thank you for your letter dated January 14, 1998, on behalf of your constituent,
Mayor Leo Maynard, DeWitt, Iowa, concerning the placement and construction of facilities
for the provision of personal wireless services and radio and television broadcast services in
his community. Your constituent's letter refers to issues being considered in three/
proceedings that are pending before the Commission. In MM Docket No. 97-1S' the
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the Association for Maximum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as reqUired by the
Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, your constituent's letter, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

I /'

~5'r~---
David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street NW
Washington. D.C. 20554

Dear Reed:

January 14, 1998

:~=~~~~~ ;0 ~ ~nnv nf ~oTresDondence that I received' from the
mayor of DeWitt,-iowa, Leo Maynard regarding che FCC's accempcs
to preempt local zoning of cellular, radio and television towers.
I would appreciate any information that you might have about this
issue, so that I may address Mr. Maynard's concerns.

Thank you very much for your attention to this request.

Sincerely,

~Jam . Leach
Memb f Congress
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November 5, 1997

THE HONORABLE CHARLES E. GRASSLEY
U.S. Senate
Washington, Dr 20510

TrtE HONORABLE TOM HARKIN
U.S. Senate
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THE HONORABLE JIM LEACH
U.S. House of Representatives
Wash~ngton, DC :0515
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~e are wri:.lng you ab0ut the Federal Communic3Lions ~Qm

rr~isslon anC1\ ts-a'ltiffi~~~' Cc1V,,'ijl:irllya'- ~Q ....d· "';;"'.~~~~ .:t-,,~:-=-!-::.,
lar, radio and TV towers by making the FCC the "Federal
Zoning Commission" for all cellular' telephone and broad
cast towers. Both Cong .. ess ana t.he courts have long
recognl ZE>.j tha t zoning i;; a peculiarl y I oca 1 function.
PI ease lmme-diatel y contact thl:' ?cr:. ~l";.:l ~ .:-11 it to stop
these effort3 wh~ch vioIate the 1nt~~t of Congr~ss, the
Constitution and principles of Feci .. ':;); l,::m.

WIUaaJ.Lep
Max Co MatthI_

MaapNt A. McAYan
Vtdyft SdIecke1

Steft H. 'fhiltIen

l'r'Lta.:t he ~ 'i:&~~(''''' 7-'r:'~~.·~.~v-,·.-:::-:J:-.:'-..::::. -:. .: "".: ~= ~ ,-' r·. •.... ,\t". l_f"'.ca~ c:= ,. X,D res~ 1 V

Leaffirmed local zunifl'1 adl.:,.:.!-;'.)ver ceilular towers.
It told the FCC to stop all rulemaklngs where the FCC was
attempting to become a F~deral Zoning r.ommission for such
towers. Despite this lnstructlon from Congress, th~ FCC
is now at-.~..;,mptiflg to ;'1," "'empt local zonir,g authority In
three different rulemaklngs.

~luta..Lrower~ - Radiati,.Q]1: Congress expressly preserved
~~+ .. ~"'";",..., allt-hnrir.v over cellula;: towers in the 1996
Tel ecommuni~ationsAct wi th the sol e exception-tfi'i£nh1rfi'c~
ipalitles cannot regulate the radiation from cellular
antennas if it is within limits set by the FCC. The FCC
is attempting to have the "exception swallow the rule" by
using the ilmited authority Congress gave it over cellular
tower radiation to review and reverse any cellular' zoning
declsion in the 0.5. which it finds is "tainted" by radia
tion concerns, even if the decision is otherwise perfectly
n... rmissibl e. In fact, the FCC is saying that it can
"second guess" what the true reasons ro. d IlIUll.i.<..;.i.t''''~';';''l·'''

·1~,~i~:on 3::0:,0, nel!d :let ~ .• c,-,·')',' by ~')" ,::t",+-,,·r1 ,:.;>o3'::;r..:'1.;"

9lV':'·' OJ a cliuniClpallty dr;(: ..H;':-5r.', eVr!:'. ne€-o'; reo w.a\.:.
,lOtt: a :co.::'al planr,ing do:-(:.::..::;i.;.n JS f:..n,~l bo:-for'" ~.h", P(~':"

acts.

Crossrotuls to o"ortrmity



If sam", of our citizens are concerned about th". radiation from
cp.llular towers, they cannot be prevented from mentioning their
co~cer'ns in a p'~bl ic hear iog. -'Iil" 1 t·s--ruJ. emaking'tne' ~(;t.; Y~f1"$a'Y In'9'
tbat 1f any citizen raises this iSSlle that th15 is sufficient basis
for a cellular zoning decision to immediately te ~aken ov~r by the
FCC and potentiaL~Y reversed, even if the municipality expressly
says 1 t is not conslo",_ :'l"1g such statements and tho:, ,je·::ision is com
pletely valld on other g~ounds such as the impact of the tower o~

P;'·)i-,..:rty values or aesthetic3.

Ct':~U:A[ Towers _-:-._!:torato_ria: Related!], the FCC loS propos.:..r.g'i
::'l..i I e ..ban'n'l""ng...·,... t·R~n"'m.j -: d t. a~ I~d U'i.~P,!n'" ~ '5i1\~'-~lrult~-\".~~.Q~~i··~.i.".-:J- ~i~;:'~.- .. ..:.;:..;.;.

cellular towers while they reVlse thelr zonlng ordinances to.:

accommodate the increase in the numbers of these towers. AgalD.
this \llO~ates the Constltution and thE- :l~'~cti'J"" from Congres3
r-reventing thfo FCC frQm becom,llg a Federal Zoning CommlS-:;!'l:"'.

;;,",:;~ii9..L5:~"-J.:...~we:.:.~: Th.:- FCC~' - ::.;"',-.:: .. .,... , .. -jn raci~o and 'IV t()l.'~t:; 1<

:';$ r.,a,.:: :t S.-~.5 an .3.·~~if~;::al IllT,l- ·,f .~~ ~u.;S ,:''iy::; t·";! ~jlmi.ci

l?alit:.,,=,~ 1.G act on a:-.y ~(j.::a: permlt en\:~runme:',~.<. i:.U.l..ll ..... ~ ;:.;;-::-
,,~l'~L":) ....-J-4~·..,}-'~ct..,. -"!...r~ · ~J;" :I-n~~_i.~ .. r.:ao"~'w"r ic: ::.!~~(··im~t'r~1'v ,ip~meci

gra~t;d if th; ;~~i~i~al·i·ty d~~'~~'t a~t 1:"1 thisti·meframe~·e~~~·if
the appllcation is incomplete 0~ clearly v10lates local law. And
the FC'::'s proposed ::u:e would prevent munH:ipalitles E.·~·;' ····r.sider
lng the impacts ~uch towers havp Cd prop~rty values, til":' .:-nv:r:"ll"
men~ or aesthetics. Even safety requirem~nts CQuld be ov~:rldj.~

bj "lit:: F';~:: r.~J ,,: ..; ..::;:' .... :3 of ;:onlng and permit d~:nals \";Ol.l;(} go)

to Lh~ FCC, nat to tr•.:- lor::al ,~0·i::-t.:;

." .... ~- .\" .·.·.,~.;'"~1 ;c ~~,:.-'llni1'J)n whpn broaw.c;:;.:.~~' ·_.;...:~rs al'e ~\:Itn~ vi ._:~~

~~lie~t ~ttuctures know -to man'-"-o'v",r '2,lJ1U-ieet tarr~-taL~2"f":1an
the Empile Slate Building. Th~ FCC claim~ th~s~ ch~ng~s are Deed~d

to aIle·1.; T"O] stations to switl~h to:> High Definition Televis~on

qUlck:y. OU:: Th ... _WalL..§.tree..L19urQA,t and trade nLagazines stat·>
t"l ... r~ i3 no way the FCC and bt'oad,~az:t.;ors will m'?l;>t thl!' C'jrrent
sc:-!~dulE:! anywai', .50 ~:,r.:l~ is n.:.· n",~rJ to vlolate ~h~ ri,ghL; ut mun:
cipalities and the1r residents JUSt :0 meet 30 artlficial deadl1o~.

~hese actions repr~sent a power grab by the FCC to become the Fed
~~:a r Zonl~g-commrsslon"'fo'?"" ce11 u1'a't-' t"o'oiUNs" att6 '\Ytlichi'... .t~\. ""I::d;o~ .. I:i:
They violate the intent of Congress. the Constltution and princi
ples of Federa:ism. This is part1cularly :rue 91ven that the FCC
lS a single purpose agency, with no zoning expertise, that never
saw. tower it didn't like.

Please do three things to stop the FCC: First, please write new
FCC Chai rman Will: am Kennard and FCC Commissioners Susan Ness,
Harald Furchtgott-Roth, M~cha~l Pow~ll and Gloria Tlistani t~lling

tnem l.v :::iI.UlJ t,.il.L=:' ..i. •.Li.. .. u..::...Lv.u vu ~ ...... ..:..:.~ :.::-.. :::.; :. •..:~~:-~:-:-:' ;n ..... ~eAcz tJ'1"

97-~.~~. ~~r1 Dock~~ ~--:8~ ~ncl D~ ~F-:l~0; ~~-~n2. pl~a~~ join ~n the
";:= ~.~.. \"; -~ : - ~ ~ a~ ,. - :. ,...~ :. r: .. rt • i.~ L l ... I ~ 6 j' ,'1 & _ ... ;; :.:.::: ~ .~ ~ -:--.~ t.:., 9 c, : C' ..... ~,... :-~.-'

fr:m many members of Congress; and t~ir~, ~l~as~ ~ppos~ any @rfo~:

by (,:ongl-e3S t'.:i ;::a:1: thti F;:C th.-:: t-,I.)W":'-:· tc act ..1..'; ., "r~d~.l-a1 Z\..lnlfl-;t

·:ommissiun" and pr".c".,;:Tt:>t l,:lcal z.oning at,t!l'.;l·it:-.



The followlng people at natlonal muni~ipal organizations ar~ famil
lac with the FCC's proposed lul~s and municlp~:iLles' obj~ctions to
them: Barrie Tabin at the National League ot Cltles, £U~!bLb-Jl~4;

~~:~@n Huggard at th~ NatIonal ASSoclat10n:f ~~:~commGnication3

Officers and ;jJ~sGrs. 703/506-3275; Robert Fogel at tne natronal
Association of Count.l.'::s, 202/393-6:26; Kevin M:.::':al:ty at the U.S.
Conference .)f Mayol:s, 202/2)3-7~~:'; aa":: Cheryl Maynard .:\;' the
:',''':';:1(-:an Planning AssociatIon, ':_</3-;:-(1';il. ?"'~: free te';
th~m if you have questions .

.:.',:"'



Senator John McCain
241 SROB
Washington, DC 20510-0303

Senator Conrad Bums
187 SDOB
Washington, DC 20510·2603
""'1I~.'lllk'UA."" '-''''''' ... ..,_ • _ ~ ..... _

Senator Kay Bailey Hutchison
283 SROB
Washington, DC 20510-4304

Senator Slade Gorton
730SHOB
l17....l.... IYtn... nr ?Oc\10-4701
•• --c;:lI~---1 - . -.__

Senator Dianne Feinstein
331 SHOB
Washington, DC 20510-0504

Representative Tom Bliley
4.4.0~lffl9!t
Washington, DC 20515-4607

Representative W. J. Tauzin
2183 RHOB
Washington, DC 20515-1803

Representative Edward J. Markey
.tl'S;;·~· - - _.
Washington, DC 20515-2107

Representative John D. Dingell
2328RHOB
Washington, DC 20515·2216

~ ":'1",.~,.ntative Bob Goodlatte
123 CHOB
Washington, DC 20515-4606

Copy List

KeprescnUlLiVt; ;4111~~ ~...~vu....

1214 LHOB
Washington, DC 20515-4608

Representative Bart Stupak
1410LHOB
Washington, DC 20515·2201

....... , ... T""'.

Representative Joe Barton
2264RHOB
Washington, DC 20515-4306

Ms. Barrie Tabin
Legislative Counsel
National League ofCities
1~361 P"eimSy1vama')\ve;NW, om .rloor
Washington, DC 20004

Ms. Eileen Huggard
Executive Director
NATOA
1650 Tysons Boulevard, Suite 200

Mr. Robert Fogel
Associate Legislative Director

.National Association ofCounties
440 First Street, NW, 8th Floor
Washington, DC 20001

.,..,... ~ .lI~ ..... __

Mr. Kevin McCarty
Assistant Executive Director
U.S. Conference ofMayors
1620 Eye Street, 4th Floor
Washington, DC 20006

Ms. Cheryl Maynard
Government Atta1rS \,,;ooniinator
American Planning Association
1776 Massachusetts Ave. NW, 4th Floor
Wasbingto~ DC 20036


